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of property. Jerome v. Shaw (1916) 172 N. C. 628, 90 S. E. 764; contra, 
Peerson v. Ashcraft Cotton Mills (1917) 201 Ala. 348, 78 So. 204. It has been 
suggested that the element of seizure or arrest should not be decisive in the 
presence of all the other required elements. (1918) 32 Harv. L. Rev. 85; (1918) 
16 Mich. L. Rev. 653. This view has found recent support. Teesdale v. Licb- 
schwager (1921) 44 S. D. 58, 182 N. W. 314; Peerson v. Ashcraft, supra; contra, 
Jerome v. Shaw, supra; Pye v. Cardwell (1920, Tex. Civ. App.) 224 S. W. 542 
(six successive suits). Illinois formerly refused an action in the absence of 
arrest or seizure. Smith v. Mich. Buggy Co. (1898) 175 111. 619, 51 N. E. 569. 
It has limited this rule, however, to ordinary civil actions and has held that a 
malicious and unfounded petition in bankruptcy was actionable, even though 
proceedings were quashed before appointment of a receiver. Norin v. Scheldt 

(1921) 297 111. 521, 130 N. E. 791. The instant case represents a strengthening 
of the desirable tendency to restrict the rule denying relief. (1921) 30 Yale 
Law Journal, 310. 

Unfair Competition — Use of the Trade-Name of Another May Be 
Enjoined. — For over fifty years the plaintiff manufactured and sold a pepper- 
sauce known as "Tobasco." The defendant used the word "Tobasco" to describe 
a pepper-sauce made by him, and the plaintiff sought an injunction. Held, that 
the use of "Tobasco" as the name of the sauce should be enjoined, but that the 
defendant was privileged to state that his sauce was made from Tobasco peppers. 
Trappey v. Mcllhenny Co. (1922, C. C. A. 5th) 281 Fed. 23. 

The use by one manufacturer of a name or a mark which misleads the public 
into believing that an article manufactured by it is manufactured by another is 
an actionable wrong. Salmond, Torts (5th ed. 1920) sec. 151. Thus a taxicab 
company was enjoined from imitating a characteristic marking already in use. 
American Yellow Taxi Operators v. Diamond (1922) 202 App. Div. 490, 195 N. Y. 
Supp. 140; (1920) 29 Yale Law Journal, 698. See Eagle Pencil Co. v. Baehr 
(1922; Sup. Ct.) 118 Misc. 571, 19s N. Y. Supp. 59; Goldin v. Clarion Photoplays 

(1922) 202 App. Div. 1, 195 N. Y. Supp. 455; Royal Baking Powder Co. v. 
Federal Trade Commission (1922, C. C. A. 2d) 281 Fed. 744. The law properly 
protects ingenious devices and names from competitors. See Comments (1921) 

31 Yale Law Journal, 93; (1920) 33 Harv. L. Rev. 617; Haines, Efforts to 
Define Unfair Competition (1919) 29 Yale Law Journal, i, 8. 

Wills — Descent and Distribution — Presumption of Death of Absent 
Devisee. — While the plaintiff was absent and unheard from for more than eight 
years the estate of his father, under whose will he was a devisee, was settled, 
and thereafter at the instance of another devisee, a partition was decreed. The 
court found that the plaintiff was no longer living and consequently his estate 
passed to the other devisees as his heirs at law, no provision being made for him 
upon his return. The plaintiff sued to set aside the decree for fraud and want 
of jurisdiction. Held, that his rights were not extinguished as against the 
parties to the record who were chargeable with notice of his interests. Eddy v. 
Eddy (1922) 302 111. 446, 134 N. E. 801. 

The court reached this result on the analogy of cases dealing with a grant 
of administratio'n upon the estate of a person in fact living. Scott v. McNeal 
(1894) 1 54 U S. 34, 14 Sup. Ct. 1 108; cf. Blinn v. Nelson (1911) 222 U. S. I, 

32 Sup. Ct. 1. It has usually been held, however, that a decree of distribution, 
containing a finding of death of a distributee, concludes the rights of all parties 
unless an appeal is taken within the time limited by statute, or otherwise set 
aside in some proper proceeding. Hurt v. Hurt (1853, S. C.) 6 Rich. Eq. 114. 
In attacking the original decree the plaintiff in the instant case used the proper 
method. For a discussion of the effectiveness of a judgment against claims of 
a supposedly dead absentee, see Comments (1918) 27 Yale Law Journal, 943. 



